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ABSTRACT

The purpose of this thesis is to study the problems of royalty collection for the use of
performing rights in karaoke works and to search for an appropriate royalty collection system for
the use of such works in Thailand. The study is based on documentary research and in-depth
interviews conducted with entrepreneurs who are users of karaoke works. The information
gathered is analyzed to reveal problems associated with the present royalty collection system in
order to recommend an appropriate royalty collection system for the use of karaoke works in
Thailand.

The study shows that the Copyright Act B.E. 2537 has extended the economic right of
copyright owners from the exclusive right to reproduce and adapt their works to cover performing
right which has become economically more important to copyright owners in recent years. As a
result, collecting organizations have been set up to collect royalties for the use of performing right
in karaoke works.

Royalty collection for use of karaoke works in Thailand is new when compared to other
countries such as the United States, the United Kingdom, France or Japan. Therefore, to examine
the experiences of implementing copyright royalty collection in those countries is vital to provide
guidance for establishing an appropriate royalty collecting system for karaoke works in Thailand.

From this research, it is found that the collecting system in each country may be different



according to their differing cultural background. However each country still faces problems
relating to royalty collection. For instance, in the United States, the first collecting society set up,
the American Society of Composers, Authors and Publishers (ASCAP), has abused its monopoly
right. As a result, other collecting societies such as the Broadcast Music Inc (BMI) have been
founded to create competition in collecting royalties for the use of performing right.

In Thailand, the Copyright Act B.E. 2537 does not have provisions governing royalty
collecting organizations and the management of royalty collecting system. On the contrary, the
law allows collecting organizations to be set up without any regulation. Currently there are
seventeen copyright collecting organizations in Thailand. The term and conditions for licensing
performing rights are independently determined by these collecting organizations. This situation
has caused many problems, affecting users of karaoke works, including duplication of royalty
collection and forced inducement of karaoke entrepreneurs to make settlement for the paying of
compensation in exchange for withdrawal of criminal charges. The problems have prompted the
National Economic and Social Development Board to propose a draft law to amend the Copyright
Act B.E. 2537 in order to provide for the establishment and management of royalty collecting
organizations. The draft law aims to solve the existing problems of royalty collection.
Nevertheless there are still objections to the draft law by both copyright owners and karaoke users
due to disagreement over several issues as to what should be the appropriate royalty collection
system.

Based on the analysis of legal principles and the existing problems, it is recommended
that the Copyright Act B.E. 2537 should be amended as proposed. However, the draft law in its
present form would not solve all the problems relating to royalty collection. Therefore some
additional provisions are needed in the draft law to introduce a system of one central organization
responsible for collecting royalties from the licensing of performing right and to provide for
regulation of the royalty collection system. This would enable the copyright law to be more
effective in solving the problems affecting users of karaoke works as well as create a royalty
collection system suitable to Thai culture which would balance fairly the interests of copyright

owners and karaoke works users in accordance with the true spirit of copyright law.



