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" AGREEMENT ON COMMERCIAL NAVIGATION ON ¥
LANCANG-MEKONG RIVER AMONG

’ THE GOVERNMENTS OF THE PEOPLE'S REPUBLIC OF CHINA, .
‘ THE LAO PEOPLE'S DEMOCRATIC REPUBLIC, o
f THE UNION OF MYANMAR AND THE KINGDOM OF THAILAND

' The Governments of the People's Republic of China, the Lao People's
) Democratic Republic, the Union of Myanmar and the Kingdom of Thailand
i ( hereinafter referred to as " the Contracting Parties " ),

Aiming at developing on the Lancang-Mekong river the international
passenger and cargo transportation among the Contracting Parties, and

. Desiring to promote and facilitate trade and tourism, and to strengthen
cooperation in commercial navigation on the basis of respect for sovereignty,
equality, and mutual benefit,

Have agreed as follows:

Article 1
W For the purpose of this Agreement,
T I . <
: 1.  The term " vessel " shall mean any commercial vessel flying the national
' flag of one Contracting Party and registered in the Contracting Party's
territory;
2. The term " crew member " shall mean any person who is actually employed

on board a vessel and holding the identity document as provided for in
Article 11 of this Agreement and whose name is included in the crew list
of the vessel; )

3. The term " passenger " shall mean any person carried in a vessel of any
i Contracting Party who is neither employed nor engaged in any capacity on
board that vessel and whose name is included in the passenger list of.the
vessel; "

in the vessel of any Contracting Party in accordance with international

4. “The term " cargo " shall mean any goods or merchandise carried for reward
| practice;

5. The term " earnings " shall mean the amounts yielded by the undertakings
| " of the shipping enterprises and, in particular, though not exclusively, shall
include profits, interest, capital gains, dividends, royalties or fees;
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6.  The term " freely convertible currencies -shall mean currencies that the
International Monetary Fund determines, from time to time, as freely
usable currencies in accordance with the Articles of Agreement of the
International Monetary Fund and amendments thereafter.

X

Article 2

The Contracting Parties agree that the Lancang-Mekong river shall be
opened for commercial navigation among the four Contracting Parties one year
after the signing of this Agreement. Vessels of any Contracting Party are entitled
to sail freely between Simao in the People's Republic of China and Luangprabang
in Lao People's Democratic Republic in conformity with the provisions of this
Agreement and their relevant rules and regulations jointly adopted by the
Contracting Parties.

No charges shall be levied upon vessels of a Contracting Party by reason
only of their passage through the territory of the other Contracting Party except
only as payment for specific services rendered to the vessel.

Article 3

Vessels of each Contracting Party shall be insured with insurance
companies authorized by competent authorities of that Contracting Party. The
terms and conditions of the insurance policies for this purpose shall bz .mutually
agreed upor vy the Contracting Parties.

Article 4

Each Contracting Party shall open its ports to vessels of the other three
Contracting Parties for commercial navigation on the Lancang-Mekong river, as

follows:

For China: Simao, Jinghong, Menghan and Guanlei; Do

For Laos: Ban Sai, Xiengkok, Muongmom, Ban Khouane,
Houaysai and Luangprabang;

For Myanmar: Wan Seng and Wan Pong;

For Thailand: Chiangsaen and Chiangkhong.

If any Contracting Party desires to withdraw or designate additional port or
ports for commercial navigation it shall notify other Contracting Parties in
advance for making necessary arrangéments.
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Article 5

+ The Contracting Parties shall mutually grant to each other’s vessels the
most-favoured-nation treatment with regard to formalities relating to vessel entry
and departure, customs clearance and other formalities, utilization of berths for
loading and discharging of cargo, utilization of docks and ‘warehouses and other
port facilities, material supplies and levying of port charges.

Article 6

Vessels of any Contracting Party at the ports of another Contracting Party
are only entitled to engage in the carriage of the inbound and outbound cargo and
the passengers between the two countries. One Contracting Party may, with the
permission of a second Contracting Party, undertake the carriage of the cargoes
and passengers between ports of the second Contracting Party and ports of a third
Contracting Party.

Article 7

This Agreement shall not apply to cabotage, which means vessels of any
Contracting Party shall not engage in the transportation of cargoes and passengers
between the domestic ports of the other Contracting Parties.

Should vessels of one Contracting Party sail between ports of another
Contracting Party to discharge inbound cargoes and / or disembark passengers
from abroad, or to load outbound cargoes and / or embark passengers sailing
abroad, it shall not be regarded as cabotage. -

Article 8

Vessels and their crew members and passengers of one Contracting Party,
during their stay and passage through the territory of another Contracting Party,
shall respect the common navigation rules and the laws and regulations -of-the
country of that Contracting Party, in particular, customs and immigrations,
environment protection and ecology balance and other laws and regulations
concemning public order and national security.

The Contracting Parties shall give due publicity to all such laws and
regulations. 1
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Article 9 -
None of the Contracting parties shall interfere in the internal affairs of
vessels of the other Contracting Parties during their stay within or passage
through its territory and ports, except:

I. When the vessel, the crew or the passengers actions affect its
national security, public order or the rights of its nationals;

=]

Upon the request for assistance from the Master of the vessel, or
from the diplomatic or consular officials of the country of which the
vessel flies the flag;

3. Such measures required to suppress and prevent smuggling, illicit
dealing in drugs and restricted and prohibited goods as well as illegal
entry of aliens.

The Contracting Parties shall designate authorities concerned which will
jointly coordinate to establish measures for the prevention of possible differences
or disputes which might arise from implementation of this Article.

Article 10
(4
Vessels of one Contracting Party, sailing in the territory of another
Contracting Party, shall be exempted from local pilotage requirement -under
normal conditions. However, should the Master or owner of a vessel ask for

. pilotage assistance, it will be provided by the Contracting Party concerned subj Ject

to the request having been made in advance.

Article 11

One Contracting Party shall recognize crew members' identity documents
issued by the competent authorities of the other Contracting Patties.

These identity documents shall be:

For crew members of Chinese vessels:  Seafarer’s Passport of the
' People's Republic of China;

For crew members of Lao vessels: Seaman's Book of the Lao
| People's Democratic Republic;
For crew members of Myanmar vessels: Seaman's Book of the Union of
Myanmar;
For crew members of Thai vessels: Seaman's Book of the
’ Kingdom of Thailand.

i
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- Article 12

Holders of crew membeérs' identity documents of one Contracting Party
specified in Article 11 hereof shall be permitted a temporary stay ashore in the
city or town where the port is located during their vessel's stay in the port of
another Contracting Party.

The crew members of the vessels of one Contracting Party requiring
medical treatment in the territory of another Contracting Party shall be allowed
by the competent authorities of this Contracting Party to remain in its territory
for the period of time necessary for such treatment.

Article 13

Holders of crew members' identity documents of one Contracting Party
specified in Article 11 hereof shall be permitted without a visa, as passengers by
any means of transport, to enter the territory of another Contracting Party or to
pass through its territory in transit when joining vessels or being repatriated or

“'moving from one vessel to another.

Article 14

Each Contracting Party reserves the right to deny the entry into its territory <
of any crew member or any passenger it considers undesirable under its laws.

Article 15

Each Contracting Party shall recognize the nationality of vessels of the
other Contracting Parties on the ground of the certificate of registry duly issued
by the competent authorities of the other Contracting Parties.

Each Contracting Party shall accept the vessels' tonnage certificate duly
issued or recognized by the other Contracting Parties without the necessity” of
remeasuring the vessels concerned. All port dues and charges shall be calculated,
on the basis thereof or of the tonnage certificates of a third country to which one
Contracting Party has no objection and which are accepted by the other

Contracting Party.

Article 16

”

Where  vessels of one Contracting Party cannot perform normal

navigation in the territorial waters of another Contracting Party because of inter L
alia running aground, colliding with rocks or encountering rapids, the
~ -
BS

s ey s
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Contracting Party concerned shall allow the crew members and passengers on
board to go ashore and travel through the reaches where normal navigation
cannot be performed. The competent authorities of the Contracting Party into
whose territory the crew members and passengers enter shall be ‘notified as soon

as possible. :

Article 17

For the safety of life, health and the protection of the environment the
carriage under this Agreement of hazardous materials such as toxic chemicals,
explesives and radioactive material shall be prohibited. However, the carriage of
some other types and categories of dangerous goods and the safety measures
thereof may be agreed upon by consultation among the Contracting Parties.

Article 18

Should a vessel of one Contracting Party be involved in navigational
casualties or any other accident in the territory of another Contracting Party, the
competent authorities of this Contracting Party shall immediately initiate search
and rescue operations and extend every possible help and care to the vessel, crew
members, passengers and the cargoes, and shall immediately notify the competent
authorities of the Contracting Party involved.

Where the cargoes salvaged from the vessel which suffered such accidents
need to be temporarily stored in the territory of the other Contracting Party, such
cargo shall be exempted from all taxes, unless they are used for consumption or
for sale in its territory.

The crew members and passengers in distress shall respect the laws and
regulations of another Contracting Party as they are staying ashore in the territory
of this Contracting Party. The competent authorities thereof. shall, in accordance
with the international practice, take measures needed for facilitating the distressed
crew members and passengers to go to their destination. &

e

Article 19

All eamings by the shipping enterprises of one Contracting Party in the
territory of any other Contracting Party shall be effected in freely convertible
currencies in accordance with foreign exchange laws and regulations in force in
that Contracting Party. Such eamings can be used for making payments in the
territory of another Contracting Party or be remitted freely from this country.

x

<
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Article 20 b

Should shipping enterprises of one Contracting Party wish to establish
representative offices in the territory of another Contracting Party, they shall be
permitted upon application in accordance with the latter's laws and regulations.

Article 21

With a view. to promoting the objectives of this Agreement and to
resolving problems. which may arise from its implementation, representatives of
the Contracting Parties shall hold meetings at least once a year alternately in the
country of the Contracting Parties or whenever necessary upon request by any
Contracting Party to consult and to promote cooperation in the following matters,
inter alia:

(a) the maintenance and improvement of the navigability of the river;

(b) measure to increase safety for navigation and protection of
environment;

(c) . exchange of information on navigation channels, obstacles and
obstructions relating to navigation safety;

(d) improvement and expansion of port facilities;

(e) cooperation and coordination in the customs, immigration and other
related matters; %

(f) for the purpose of safe and smooth navigation, especially in dry
season, to cooperate to a possible extent in the provision of water
flow and the relevant. data;

(g) cooperation in improvement of telecommunication network for the
foregoing purposes; ;

(h) formulation and improvement of relevant common rules and
regulations for the effective implementation of this Agreement;

(i)  other matters arising from the interpretation and application of this
Agreement.

Article 22

For the purposes of this Agreement, the coordinating: agency of eaclr
Contracting Party is as follows:

L For the People's Republic of China:  the Ministry of Communications;

For the Lao People's Democratic the Ministry of Communication,
Republic: . - Transport, Post and Construction;
For the Union of Myanmar: " the Ministry of Transport;

Communications.

S

? - \ For the Kingdom of Thailand: - the Ministry of Transport and
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Article 23

This Agreement shall enter into force for five years from the date of its
signature. Thereafter, it shall be automatically renewed for successive periods of
three- years unless a Contracting Party gives notice in writing to terminate this
Agreement three months before the expiry of its validity.

Article 24
Any modification or amendment to this Agreement has to be notified in
writing to the other Contracting Parties at least three months in advance for

consultations among all Contracting Parties. Any such modification and
amendment shall be effected by consent of all the Contracting Partics.

Article 25

Any differences or disputes that may arise out of or in connection with the
implementation or the interpretation of this Agreement shall be settled amicably
through consultation by the parties concerned.

IN WITNESS WHEREOQF, the undersigned, duly authorized by theirw
respective Govemnments, have signed this Agreement.

Done in four originals in English at Tachileik, Myanmar on 20" April

7 S

For the Government of For the Government of f
the People's Republic of China the Lao People's Democritic Republic

. .,J Wﬁwﬁk
gor the % 2& the Govemment of

the Union of Myanmar the Kingdom of Thailand
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Joint Survey Report On The Feasibility _
Ot Tae Waterway Improvement Project Ou the Upper ¥lekong River
From China-Myanmar Boundary ¥Marker 243 To Ban Houayxai of Laos

1. Introduction

1.1 The Lancang-Mekong River is the sole intematicnzl river in Asia. which links
six countries of the Sub-region. Originating from the Tanggula Mountain in Qinghai
Province of China, the River totals 4,880 km in length, with 2,130 km of inland

"waterway in China. 31 km of China-Myanmar boundary waterway, 234 km of

‘Lao-Myanmar boundary waterway, 976 km of Lao-Thailand boundary waterway, 777
km of inland waterway in Laos, 502 km of injand waterway in Cambodia and 230 km
of inland waterway in Vietnam. Total drop of the entire river falls 5.060 meters with
average gradient of 1.04%c. [is average discharge at the sea entrance reaches 12,000
cubic meters per second and the River basin covers 810,000 square kilometers.
Among all developments of the abundant resources in the basin such as waterway
Tansporiation. imigation, hvdropower generadon. minerals, tourism, foresav and
fishery, the watenvay wansportation development costs the least investment and gains
the most prompt oenefits o all the riparian countries. Meanwhile it also promotes
exploiation and udlization of other resources. Therefore, the Governments of China.
Laos, Myanmar and Thailand took the Waterway mransportation development as an

. Initiziing project of rasources exploitation in the basin, and organized a jeint

investigation of waterway wransportation on the Upper Mekong River in Februarv
1993 with the following conclusions: ’ :
a) Under the patural conditions, the waterway is navigable for passenger and
cargo vessels of 60 Dead \ggight Tonnage (herein after referred to as
DWT); TE .
b) After a cenain regulation, the waterway can be navigable for vessels of
100 - 150 DWT for at least 95% of the time 1D a year;
) After a further regulation, the waterway can be navigable for vessels of
300 DWT for at least 95% of the time in a year;
d) After the canalization ‘of the waterway, it can be navigable for vessels of
500 x4 DWT for at least 95% of the time in a year.

12 In order to provide a legal guarantee for commercial navigation on the
Lancang-Mekong River among China, Laos, Myanmar and Thailand, after having 6
meetings at Working Level in 7 years starting from 1994, the Transportation Ministers

of the four countries officially signed Agreement on Commercial Navigation on

Lancangw'Mekong_ River. ¢mpng the Governmeats of the People’s Rgpublg’c of
China, the Lao People’s Democratic Republic, The Union of ¥Myanmar and the

‘Kingdom, of -Xhailand; (hereinafter referred to as “the Commercial Navigation
Agreement) in Tachileik, Myanmat o8 20 Aptil 2000; and proposed that the Official
‘Indiiguration” Ceremony ‘of the Navigation be’ held'in the ‘middle of Fun&'2001; The

A
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Commercial Navigation Agreement stipulates that vessels of any Contracting Party
are entitled to sail freely in the waterviay of 886.1 lan between Port of Simao in China
and TVt wi _uangprabang in_Laos7 Within the waterway of 361 km from
China-Myanmar Boundary Marker 243 to Ban Khok Luang of Laos-Thailand
boundary, there are more than 100 shoals, rapids and . of which 11 major rapids
and 10 scartered reefs seriously threaten the Vessels’ safe navigation, with more than
10 accidims occurred. They are the hidden dangers to the navigation. [n view of the
above-mentioned facts, the Second Meeting of the Technical Working Group on the
{mplementation of the Commercial Navigation Agreement held in Kunming, China
on 18-22 September 2000 considered and adopted 6 Draft Documents, including
Draft Guidelines on the Maintenance and [mprovement of Navigability of the

‘Lancang-Mekong River, and agreed that a Joint Survey Group consisting of waterway,

environment protection and boundary expens from the four countries should be’
established to conduct 2 joint survey on the feasibility of the waterway improvement
project on the above-meationed section of the River. The Group consists of 9 experts

from China. 4 experts each from Laos. Myanmar and Thailand. The list of the experts
is amached 25 Annex L

-

1.3 The main tasks of the Group were:

a) To maks a further joint spot survey and put forward the recommendations on
the waierway improvement project from China-Myanmar Boundary Marker
243 to Ban Houayxai of Laos on the basis of the Report on [nvestigation of
Watenwvay Transportation on the Upper Mekong River among Chuna, Laos,
Myanmar and Thailand conducted in February 1993;

b) To discuss and prepare the recommendations on such issues as the current

: v%ociry. flow direction, water level, discharge, river mo

p % ction and boundary relating to the waterway impro?;r'sﬁ i project;

c) To put forward the construction plan for the waterway improvement and the

cecommendations for further improving the waterway conditions;

d) To prepare a Joint Survey Report on the Feasibility of the Waterway

Improvement Project on the Upper Mekong River (hereinafter referred to as

“ the Joint Survey Report™), which will be firstly submitted to the competent

authorities of the four countries for approval and then to the Third Meeting of

the Technical Working Group on the [mplementation of the Commercial

Navigation Agreement and the Senior Officials Meeting to be held concurrently

in the middle of December 2000 in Beijing, China for consideration and formal

endorsement.

ology, environment

1.4  This Joint Survey was carried out in the following three stages:
a) On 17 November 2000, the Joint Survey Group was civen a brief introducton
in Jinghong, China by Chinese side. to the Report on Investigation of
Waterway Transportation on the Upper Mekong River among China, Laos,

Myanmar and Thailand conducted in February 1993 and to the shipping

2

developments over the.last 10 years, and investigated the regulated Jinghoog ° :




e L
1

157

sand bar; ”

2 On 08221 Movember

=0 SV, e Groug seiveyed the mor rapids, shoals and
scatiered reefs on the waterways of 331 km benwveen China-Myanmar
Boundary Marker 243 and San Houayxai of Laos and had discussions on the

consiruction plan of the waterway improvement project on the Chinese C argo
Vessel called Ren Da 7- '

c) On 25-29 November 2000,

the Group reviewed the dara, prepared and signed
the Joint Survey Repor.

2. Importance and Imminence of the Waterwav Improvement Project

2.1 The volume of the international shipping on the Lancang-Mekong River will
increase rapidly thanks to a further recovery of the ASEAN economy, especiallv the
official signing of the Agreement and the implementation of Development Strategy of
China Western Areas. [t is predicted that the volume of cargoes and the number of
passengers 1o be transported on the River will reach 1.5 million tons and 0.4 millions
by 2010 respectivelv. Whether or not the international shipping on the
La_ucang-:\rie!mng?lﬂl‘hﬁer can make’ benefits, become the e for linking China,
Mpyanmar, Laos and Thailand, and promote a further cooperation in the feld of
sconomy, technology and trade and friendly exchanges among the four countries all
depends on whether the navigability of the Waterway caa be improved, the tonnage of
" vessels increased, sare navigation all the year round 2nsured and the ransporiarion
cost reduced. However, at present the waterway of the 331 km. -berween
China-Myanmar Boundary Marker 243 and Ban Houayxai of Laos is the natural

waterway with the worst navigability among the waterway of the 886.1 km berween

* Simao of China dnd Luangprabang of Laos. During the trial navigation periods, such

accidents as stiking resfs and grounding often happened to the vessels, causing the
!hrcatening and losses to crewmembers® lives and properties. Furthermore, the vessels
€an only navigate with-the load reduced for more than half a year during each year,
due to the rapids, shoals and reefs hindering navigation,

22 According to the provisions of the Commercial Navigation Agreement, the
River will be officially opened to navigation among the four countries within ooe year
after its signature. In order to minimize the accidents, prolong navigation dyratjon, the
.major rapids, shoals and reefs hinderj g navigation shall be removed and such
 Davigation facilities as winches an narks shall be set up along the waterway of the
above-mentioned 331 km as soon as possible so that the-River.can be-navigable for’

ivessels of 100 DWT for at least95% of the time in a year. ,

3. Feasibility of the Waterway Improvement Project
e SR -

-1 Feasibility

O-T‘ ) . . . -
-1 There are abundant .vegetations and water along the bzrnun.ks_ of the Upper,
kong River, " The River is supplied by the snow-melted water zﬁd undcr’ground’
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water, with average discharge of 1,804 cubic meters per second for many vears. The

River channel is single and the rit\:"qbed is SE%%I_C with average gradient of 0.427%, for

its.all sections. The secdons of the ver course with 1.3 m in depth account for 99.9%

of the whole course in the low water season, Most sections are more than 5 m in depth,

with very limited change rate of discharges both in high water and low warer seasons.

The General Sinuation of the Upper Mekong River ( Nam Ngo River to Ban Khok

Luang ) is antached as Annex 2. The thre= key elements of water discharges, gradients

and the morphology of river channel are verv favomble for developing the
international shipping. The River cah be navigable for vessels of 300 DWT for ar least

95% of the tme in a vear pro\;iqegl_ that the rapids, shoals and reefs are removed.

dredged and the %cs_ built for guiding water.

gy [ 2N

3.1.2 This project is mainly to explodgha?d remove the reefs and the rock plate

pro Ejig\g&l hindering navigation, Construction me%g;i %ggy (see Annex 3 ) is .
unﬁrgy‘ipﬂcd and the Stat.%;i}%-‘ %% is-ripe. Therefore, 7t Is t&hnical[y teasible. Afer {
regdlanion, the Lancang River waterway of the 262 km with similar conditions in

Yunnan Proviace of China reached China’s Class 6 Waterway Standard, thus realizine

the pavigation for a whole vear.

3.2 Geageral Couditons

3.2.1 The Governments of China, Laos, Mvanmar and Thailand have peen
amaching great impormance (o the international shipping development on the
Lancang-Mekong River. China has already regulated the Lancang River waterway of
the 262 km from Nandeba downsweam in ts territory, which is navigable for vessels
of 100 DWT. The construction of Port of Simao and Port of Jinghong are completed.
Laos has listed Muang Mom Port 2s the priority construction project, and the four
highways swerching to the bank are under construction and rebuilding. Myanmar also
bas four highways stretching to the bank linder construction, and has built ports at
Wanpung and along the bank upstream from Nam Loi River Mouth. Thailand has
built ports, terminals‘and bonding warehouses zif:Ch'iéhg Saen and other places: More C
than 100 vessels from China, Laos, Myanmar and Thailand have been engaged in
international shipping on the Lancang-Mekong River since 1993. Some big fleets
A€ under establishment and there exist vessels of 300 DWT sailing on some sections

of the Larcang-Mekong River. In addition, the Tenth Meeting of the Tourism
- Working Group of the Upper Mekong Basin held in Vientiane, Laos in November
71999 listed on its Agenda the tourism development program of the Lancang-Mekong
" “River. Meanwhile the Commercial Navigation Agreement concludéd by the
- 2z09vemments of China, Laos, Myanraar and Thailand and thie 6 documents ‘including
4 -;;__Ejﬁ “Guidelines for Maintenance and Improvement of the Navigability of the
‘."-%I:aht‘an&Mekong River to be reviewed and endorsed at the Third Meeting of the
_-_;.:;I?Chnical Working Group on the Implementation of the Commercial Navigation
- J“3131'°¢l'rt¢:m and the Senior Officials Meeting to be held concurrently in Beijing, China
. the middle of December 2000 will provide legal guarantee and the implémentation

0ds and standards for developing international shipping among the four countries.

T
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Because most of rapids and shoals are based on the rock riverbed, the original
conditions of the rapids and shoals srgve;ﬁuoatcd and sur&ﬂfd. remain unchanged
pasically. The swvey and desien of consu-ucnon pian and the construction can be
organized provided that the funds are available. Therefore, the conditions and the time

are %_Ec for the implementation of the waterway improvement project.
Via :

PR TrT P

J‘..l

3  Detailed Survev

3.3.1 [t s ve hedl by this Joint Survey that the first hand data on waterwav
regulation colledted Dy the experts of the four countries during their 83 days joint
investigation in 1995 are applicable. However, for an imporant project like this one,
it is verv imporant © bave the complete dawa so as to ensure the 2tTecuve planning in
drawing construction designs and cost esimation. Therefore, prior to the construction _
planning, a further derailed survey for the construction sites of the proposed rapids,
shoals and rezts sull needs to be carried out based on the relevant technical
specifications of ihe four countries. Bt (hgv

4. Eovironmenrtal Protection

4.1 The environmental consideration must alwavs be carefully integrated into
planning and implemenation of major development projects in sach basin area t
make sure that ihose projects are environmentally sound. Therefore, dara collection,
and environmental impact assessment of the waterway development project shall be
coliectively concucted 2long the Upper Mekong River by the four countries.

4.2 Environmental impact assessment should include effects of waterway
improvement project on ecology, vegetation of forestry, humanities and landscapes,
geology and landforms, cultral rehcsﬁand historic sites, tourism resources, water and
air quality, agriculture, fishedes, et

. =

43 Eva[%grou Basis
*’. a) The Declaration on the Human Environment adopted at the Human
Environment Conference of the United Nations in Stockholm on June 16, 1972, Rio
. Decxaranon on Envircoment and Development adopted at the Environment and
Dcvclopmant Conference of the United Nations in Rio Dc Janeiro in June 1992 and
relcvam international conventions.

7 b) The relevant laws, acts and regulations of China,l Laos, Myanmar and

T .
C) The topography, geology and the formation of the rapids, shoals and reefs of

& %Upper Mekong River.

eL= x
1.,,§,.:r _' = d) The regulation practice and experience of sedi ent shoals of Jinghong and
- g sand bars, and the spot survey and plan of the erway improvement project
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on the Upper Mekong River.
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5. Morpboiogy e

5.1  Whether the resfs exploding and protrudings cutting are carried oyt for the
bedrock rapids. or channel dredging, dike building and pushing water back to channe|
are camied out for gravel sediment rapids, the regulated channel will be arranged
along the main stream ( the thalweg ), Although the regulated channe| of a specific
bedrock can aot be amranged along the main stream, the exploded and removed
volume 15 very small and the exploded depth is within 3 m below the low warter
_surface, the main sgeam depth of the bedrock rapids at the fow warer season Is more
than 5 m. Therstore, the thalweg of the natural river wil] remain unchanged.

5.2 The wawerway regulation enginesring such as reefs exploding and channel
dredging is desimed in accordance with the principles of * no washing and no
sediment of the averbed " of = balances of washing and sediment ", which will not
- dam 2nd wasie the water, but will generally expand the water passing cross section of
tre low waret season by 194 - 5%. Hydraulics fearures of narural fver course are
that the fluid discharee and solid discharge, gradient and water level, cross section of
waier passiog and roughness, water depth and dynamic axis will change unceasinglv
aloag the flow course and with the passage of the nime. According to the wager supply
sourcss of ihe nawral river and the design principles of waterway regulation
tn'g'incsring, the expansion or reduction of the water passing cross section will not
chagge ihe discharge, namely, not change the fluid discharge and solid discharge of
the natural nver, bur reduce the current velocity at the expanded cross section and
increase the current velocity at the reduced Cross section.” Therefore, the discharge
:Temains unchanged.

stand for torrents of whatever strength and direction, and the bank will not be washed
i . -zawayand collapsed. Therefore, the territories and boundaries along the River will not
) : er the regulation, the shallow shoals formed by the easily washed
= and changed sand bars and gravels will not affect the territories and boundaries along
E ¢ River, but will play an important role in protecting the farmlands thereof, thanks
£ i 0 the regulation of the waterway, improvement of flow and reduction of washing-out
3, the farmlands along the River.

S5 Eoundarv Related Matters

@i@'ﬁc Mekong River is an important river from the boundary aspect. The River
ows along the boundary lines of China and Myanmar, Myanmar and Laos, and Laos
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teen Axed once and for all [n other » —\orr.s ibe boundaries are fixed boundaries. The

roundary treatizs berween Chuna and Mvanmar, and Laos and Mvanmar clearly
wodoundary nge shali remain upchanged whatever course the River

BT AR )

63 However i s« assenuial (0 protect the nverdanks trom erosion. and to avoid the
changing of the River course as far as sossible
-

nerefors. the waterwayv improvement project should take into consideration

ihe proteciion of averbanks and ihe changl ng of nver course.

7. Coostruction Plan_of the Waterwav Imorovement Project and Main
Elements of Safe Navieation

7.1  Construction Plan .

711 The Jownt Survey Croup conducted 2 further spot investizaton and an
anaiysis on the [2awres of the raoids and shoals and ihe causes of their i formauon. anc
worked out the drafi regulauon plaa for the improvement basad on the [nvestigation
of Watarwayv T-:anspoaaaion on ine Mekonz River of China. Laos. Myvanmar and
Thatland in 1963 i

7.1.2 As for ine shoals such as Long Zhom, Nam Loi River Moutk and eic., which
are formed ci bedrocks, shdes, reef islands and cove mouth sediments, and maks
navigation channel narmower and shailower, such measures as reef exploding and
prouudings cutting should be taken 50 as to make the channel width satist‘actdr_v to the
safe navigation. As for the rapids and shoals with steep gradient and torrents which
are formed of bedrocks, coves and slides, such as Tang Salum, Lower Tang Luang
boal, and bedrocks promudings, reefs, sediment cones and slide arising from
#exploding and removing which cause poor flow and hindrance, such measures should
Abc' taken as regulating bank line, widening navigation channel, expanding cross
o, i‘accnon of water passing, adjusting gradient meanwhile improving flow situation, or

-*c&angmo the “ opposite rapids " into ** staggered rapids ”, so as to form the conditions
. Z==0L  overlap jumping " for upstream sailing vessels. As to the sediment shallow
== shoa]s such as Mong Pa Liao, Wan Seng, such measures should be taken as building
s Al uikc to guide flow, blocking tabutary to enhance main stream and. dredging, so as to

Ao :Eysh water back to the channel and regulate shoals with water flow,
ot —

ROl SRR T PN T

-I The watenway imp:avement project includes the exploding, removing, dike
dmg and dredging for the 11 major rapids, shoals and ‘10 scattered reefs hindering

FIaIgation on Lhe Upper Mekong River from China- Mvanmar Boundary Markcr 243
-4'3.

VEh-R
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Project on the Upper Mekong River betwaen China-Myanmar Boundarv
Marker 243 and Ban Houavxai of Lans: \nnex 6: Desian Drawines of the
Waterway lmprovement Project oa

tie Upper Mekong  River between
Chipa-Mranmar Boundary Marker 243 and Ban Mouayxai of Laos and Agnex 7

Navigation Channei Map of the Upper Mekong River ( Nam Ngo River Mouth 10
- Ban Kbok Luany ). ' -

4
3

"l

7.1.4 According @ the desien and calculation. even after resujation and
improvement. 1here are sull 4 10 6 shoais ¢ {ow - 722 8an Bo. Tang Salum. Lower

=Ich can not be oast through by the
Therstore, it is necessary (0 52t up

Tang Luang and Nam Lor River Mouth )
cogveautionai wess2is with their own Sower

" winching fzciitiies such as roge pile, wowing passage and winching vessel.

.15 anies the saiz mavivanon, y s fecessan o0 set up 00

ciliiies in the 2bove-mentioned 331 1

navieation marks, | rkers and -4 winchmne fa
an of warnvay The navigation marks wed! b

farmomnzag 3

AL IH A3 i

2 32t up g :

w3 {0 e developed 0¥ BT I0U7 counmes. The m
labeled n En 06 2 nanonal language. sicase ses Agnex £:
“"to Be Set-up along the Upper Mekony River ¢ Nam Ngo River Mouth 0 Bag
Khok Luang ) and Anpex 3: Name Marks of the Places 0 Be

Navigation Marks

T

Set-up along the
Upoer ¥Mekons River { Nam Ngo River ¥outh g Bap Khok Luang ).

72 Main Elemeats of Safe Navieaton

7.2.1  The comgetent authodiies of four couninies should harmonize ihe aavigation
regulations, savigaiion marks, signais and -gv

12aiion- charts of ihe Uoger Mekony
River, and wain the national ciewmembers.

ME_P;Z.Z Whea passing through the controlled rver sections or single navigable
2channel, the vessel must follow the indications of ihe navigation marks with a view to

TV, . - = - - .

—=a=avoiding collision. When passing through the river sections

> th shallow shoals or
sisesunknown navigation channel, the vessel shall smcdy follow the indications of the
e"’iq"é.v_f:‘?‘né_vigation marks. When passing through the shaljow shoals, the vessel shall take
. iffl‘]'c"_soundings.

e

The vessels shall have enough power and be equipped with a winch with
Icient power so as to pass through a shoal by its own winch or by a winching
raind ’

el when it caanot pass through the shoal by itself.

ope and Investment of the Waterway [mprovement Project

%% The project includes the removal of 11 major rapids, shoals and 10 scantered -
RO

21 APproximate total of 116,300 cubic meters (of which 3,360 cubic meters for

= Waler reef exploding, 42,700 cubic meters for under water reef exploding and,
Dg '

‘Cubic meters for dike building) and installation and provision of 100

AR A Q‘-""\?'}“
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navigation marks, 105 markers, | navigation mark boat and 4 winches ( 2 vessel
winches and 2 bank based winches ). : :

8.2 The total estimated investment is 5.3 million US Dollars.  As for the details,

“please ses Annex 3: Summery of the Waterway Improvement Project on the

Upper ¥ekong River between China-Myanmar Boundary Marker 243 ang Ban
Houayxai of Laos. '

&3  Acmal constuction work volume must be ascertained for the calcuiation of
ipvestment required and to ensure cost-effecti veness.

9. ‘Benefits of the Waterwav [morovement Project

9.1  After the completion of the waterway irmprovement project on the 331 km
waterwayv of the Upper Mekong River berwesn China-Myanmar Boundarv Marker
245 and.Ban Houavxai of Laos, the waterway of 1.568 km from Nandeba of Simao.
China to Vienuane, Laos can be initially navigable for vessels at least of 100 DWT,
with further teaching southward o the important cities such as Thakhel. Savannakher
and Pakse of Laos and Nongkhai, Nakhonphanom and other cities of Thailand. The
waterway may also form the nerwark of water and land transporiation, with the water
ransporied cargoes (0 be carried by lorry from Thai poas of Chiang Saen and Chiang
Khong to Chiang Mai, and then 10 be carried by wain direcily 10 Malaysia and
Singapore. The cargoes may also be tansported to Tachileik of Myanmar via Mae
Sai of Thailand and then wansferred to the eastern Myanmar cities such as Kyaing
Tong and Taungvi. With respect to the imported and exporied cargoes of the four
counties, the wansportation through ‘the " above-mentioned waterwav is more
cost-effective than other sea transportation, with the distance shortened, the time
saved and the freight reduced. Because there are a. lot of colorful ethnic and
beautiful sceneries for sightsesing along the River, therefore the waterway provides a
convenient and shortcut cormridor of transportation and tourism for the markets of
Chuna, Laos, Myanmar and Thailand as well as the other countries of ASEAN.

9.2 The construction duration of the project is short. The project, including the
p-e-stage works, can be compieted within 2 low water seasons with the investment of
5.3 million US Dollars. This amount of the funds is not enough for building the 5 km
of railways or 30 km of Class 4 highways. The project will not take use of farmland,
but increase the cultvated land and protect the townships and villages along the Ri"vcr_.
it is an initiating project for promoting the development of the other resources of the.
Sub-region, thus achieving good benefits for China, Laos, Myanmar and Thailand.

9.3 The project will play an important role in developing international shipping on
the Lancang-Mekoag River and improving the economic development conditfons

~., along the River. [t will also lay a good foundation to form the effective monitoring -
- Betworks for the snvi roament of water and ecosystem.
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10. Conclusions and Recommendations
~=———21003 and Recommendations

10.1  Conclusions

10.1.1  The data obtained from the Quadripartite Joint lavestigation in 1993 are
applicable. The survey and design results basically satisfy the requirements for the
regulation plan, scope and standard. It is verified that most of shoals are on the rock

beds and the shoajs surveved basically remain unchanged.  Therefore. it is
technically feasible.

10.1.2 The project will not change the thalweg and discharge of the River and the

" boundaries along the Rjver.

10.1.3  China. Laos, Myanmar and Thailand hava alreadv built harbors apd poris
along the investigated s€ctions of the River and have taken 2n acrive part in shipping
development among the four countries, However. due 10 2 lot of 7apids, shoals and
reefs hindering navigarion in the channels, such accidents 25 swiking 2 resf and
running aground have often happened 1o vessels, resulting in a treatening o an
losses of the lives and properties of crewmembers, Therefors. it is imperative and
imminent to carry out the project.

£,

10.2 Recommendations

10.2.1 The project should get staad with EIA process foilowed bv the detaijed
survev prior to the construction. The issue on the coordinaior and commencement
date of EIA sheuld be discussed and agreed upon by the Senjor Officials Meszting 10
be held in Beijing, China in the middle of December 2000.

1022 Chinaasa coordinator should organize a detailed survey and design team,
which will maks the construction survey and design on the removal of the rapids,
shoals and reefs afier the EIA process.

10.2.3  The construction of the project will be divided o two phases. The first
phase is to remove the shoals of Lower Tang Luang, Long Zhom, Tha Ban Bo, Kon
Mu Tai, Nam Loi River Mouth, Kon Don Chai and Pa Toei and the scattered réefs.
The remaining works of the project will be completed in the second phase.

of 51 rapids and shoals, the waterway can be n:i\r"igablt_: for vessels at least of 300
DWT for at least 95% of the ime in the year, [n the third phase, atter the canalization

y °f the waterway, it can be navigable for vessels of 500 x 4 DWT for a least 95% of

10
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the time in the vear,

10.2.5  The delegations of the four counties expressed that they would submit the
" Joint Survey Report ™ and its Annexes to their national competent authorities for
consideraton and approval immediately after they returned back to their countries,
and recommended that the * Joint Survey Report " and its Annexes should be
subminted to the Third Meeting of the Technical Working Group on the
[mplementation of the * Commercial Navigation Agresment ” and the Senior
Officials Mezting to be held concurrently in Beijing, China in the middle of
December 2000 for further consideradon and formal endorsement. so as. to complete
the project as soon as possible and ensure the safe navigation among the four
" countries. ‘

8

For the Delegaiion of For the Delegation of
R f China the Lao People’s Democraric Republic

Yo B

. For thc Delegation of
the Union of Myanmar the Kingdom of Thailand
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Evaluation of the FIA for the
Proposed Upper Mekong Navigation Improvement Pro ject

A. Project Brief

This report responds to a request from the Mekong River Commission (MRC) to evaluate the
EIA for the Upper Mckong River Navigation Channel Improvement'. The MRC’s project
brief expressed a particular interest in an evahiation of the socio-cconomic aspects of the EIA
document.

In responding to the project brief, this report furst prosents an overall asscssment of the EIA
and makes some general observations about the mpact assessment. This 1s followed by
general comments on the social impact assessment wathin the EIA. A more detailed
asscssment of the EIAs contents 15 presented in the third main section of this report.

B. Overall Evaluation

The summary asscssment of the ELA 15 that it 1s substantively inade guate and im many places
Sfundamentally flawed This asscssment 15 based on the followmg general obscrvations in
regard to the EIA. a review of the social impact assessment (section C of this report), and the
list of more specific points that follows m section D of this report.

The EIA B madequate i that it 1s not based on assessments of the full range of potential
impacts. In general it omits asscssment of long-term impacts associated with the operation of
the waterway following the proposed works. Of utmost importance are projections of the
long-term impacts on the hydrology of the nver, mpacts on river and nparian ccos ystems,
and the impacts associated with the actual use of the waterway. In terms of the ongomg
effects (1e.. post-project). freight and passenger movements (volume, purpose, length, ctc)
must be estimated. It appears that nothing of this sort has yet been condueted, even though in
section 6.2.2.4 (p. 105) it 15 noted that a study mto projections of vessel movements was
conducted m 1994 and there 13 an explicit recommendation that these projections be updated!
Also overlooked are the possible ongoing economic costs to the ripanan nations that are likely
to be associated with channel mamtenance (1e., dredging) — for the relatively poorer countries
(especially Laos), this 1s likely to be a significant ¢conomic burden.

The ELA also overlooks the cumulative and secondary impacts that are likely to be associated
with the project, including notably the impacts of mereased cconomic activity that the ETA
repeatedly refers to. For example. there 13 no discussion of secondary pollution impacts that
might oceur as a result of industrial developments arnising from the improved navigability (eg..
section 7.2.1.1 recopnises that ar pollution will be caused durning construction but states that
“after the operation iz completed, the air quality will resume to the original level™ (p. 114)).
The impact assessment pays scant attention to the downstream environmental, social and
cconomic impacts. There are also likely to be significant changes ansing from the potential
for mereased tourism and an increase i natural resource exploitation. These will quite
possibly have important mplications in social, coonomic and environmental terms and must
therefore be acknowledged m the report.

! Xoint Experts Group on EIA of China, Laos, Myanmar, and Thailand, Report an Envirammental fmpact

Assessment The Navigation Channel fmprovement Project of the Laneang-Mekong River From Ching-Myarmar
Bowrdary Marker 243 to Ban [{ouzi Sai of Laos, September, 2001,

[
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Much of the analysis that is reported m the ELA appears to be based on little more than
speculation, subjective judgements , or unsubstantiated rescarch. For example, section 5.7.4
suggests that: “The construction of the project will be positive to the sustainable development
of the cconomy of the Lancang-MMckong Fiver dramage arca™ (p. 96). However there
absolutely no analysis in the entire report to substantiate this clamm. On p. 92 the report claims
that “The Project will eliminate the visual impacts within the waterway, widen the channel
and make the natural scenery at both sides of the channel more attractive™ — on what basis arc
the impacts on visual amenity made? Claims arc made on p. 71 about the long-term mpacts
on fisheries, purportedly based on expenence with smilar projects in China. However, the
report presents no evidence whatsoever about studies conducted in China that would support
the claims made.

The EIA falls short also m that it does not systematically consider alternative courses of
action. At about p. 13 and m the following pages two alternatives are specified for the
navigation works, but no mformation is presented as to how the two alternatives were selected
and why only two alternatives were considered in each case. More generally, the report is
basically silent on the issue of alternatives to the navigation project (includng the standard
‘do nothing™ option), other than the inclusion (at p. 91) of a highly generalied comparizon of
transport modes based on EU rescarch {which 1s neither sourced nor adequately explaimned).

C. Social Impacts
The social impact asscssment 15 nadequate in four main respects:

a) The analyzis of social impacts 13 almost exclusmvely limited to those that would be
associated with the navigation channel works. To the extent that social impacts are
considered bevond this, the analysis 1s limited to speculative comments about the
possible longer-term economic benefits. An SIA scoping document relating to this
project prepared for the Government of Laos” identificd a wide range of possible
longer-term social impacts, meluding:

s Local Area Impacis - Impacts on food security; impacts on cultural sites and
acsthetics; mterruptions to existing patterns of nver use; implications for water
supply and use (eg., bathing, dnnking), impacts (positive and negative) on human
health as aresult of changes in water quality, diet. and incidence of disease,
improved access to health and educational services; reduced local flooding, as a
result of mproved downstream flows; the cffects of acoidents involving vesscls
which might result in local and downstream water contamination.

s  Downstream Impacts = Raparian villages downstream of the project (ic., south of
Ban Houel Sai) might possibly be affected, pnmarily by changes mn the flow
regime and water quality.

o Regional Economic Impacts = The question of utmost importance s how the
cconomic benefits (and costs) will be distributed among the nparian countries, It
scems mevitable that the improved navigation would have significant secondary
cffects in terms of economic development along the nver. There will be casier
access to forest and agneultural resources, and for tounsts. Both positive and
negative effects will flow from this development and there are likely to be
significant cumulative social and environmental impacts.

e Scoping Document on the Social Impact of the Proposed Upper Mekong Mavigation Project. Report Prepared
for the Mekong River Commission — Environment Programme, Monash Environment Institute, Australia,
August 2001,
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Thesc longer-term social and economic implications of the project should have been
asscsscd in the context of the ETA.

b} The distnbution of costs and benefits 15 not adequately analysed in the ELA. Almost
incvitably, the positive and negative aspects of this project will be unequally
distributed amongst the four nparian nations. This & a fundamental consideration m
the context of the social impacts, yet the distributional implications are completely
overlooked by the report. The report is probably correct in suggesting that some
cconomic benefits will accrue (though these should be estimated appropnately), but it
is not at all clear that all four nations will benefit equally. Smilarly, both
environmental and social impacts will be apportioned unequally amongst the nations
and it 1s quite possible that the nations which stand to benefit least from ths project in
cconomic terms will be the same ones that bear the greatest burden of the
environmental and social costs. In particular, while Laos i unlikely to benefit to any
great extent economically, the nation is likely to confront considerable 1ssues relating
to secondary economic development (especially forestry and tourism ), it may be
substantially burdened with ongoing costs associated with channel mamtenance, and it
will almost certainly experience the greatest environmental impacts, both within the
comstruction area and downstream. In terms of the distributional effects, several
questions must be addressed:

1. What direct cconomic benefits will accrue to each of the four ripanan nations as a
result of the project works?

What will be the ongoing costs to cach nation in terms of maintaming the

navigability of the channcl?

What will be the impact on the economies of each of the nations of an increased

flow of goods and services? Of particular mterest would be the mplications of

increased downstream flows of goods and services from China and Thailand on
the economy of Laos.

4. What are the likely secondary economic mpacts {eg., forestry, tourism) of
improved navigation in each of the four nations?

5. What will be the social consequences (eg.. in terms of food security, health, risk of
accidents, cultural values) arising from environmental changes brought about by
the project and its operations, and how will these impacts be distributed amongst
the people of the four ripanan countries?

[

14l

¢) In terms of the social impacts, what little actual analysis that is presented m the ELA
appears to be based on a questionnaire/consultation process (pp. 101-107). The
methodology is not explained, the ques tonnaire 13 not presented in the report, and
there 13 very httle information presented about who in fact was mterviewed, nor how
they were selected. Morgover, the consultation process appears only to have been
carnied out in China and Thailand, as no results are presented for cither Laos or
Myanmar. The EIA scoping report prepared for the MRC” makes reference to a
questionnawe schedule and concludes that “the questionnaire 15 patently imadequate as
a basi for the SIA™ (p 7). This judgement of the questionnaire, which it would secem
was the basis for the social impact asscssment reported in the EIA, raies serious
questions about the validity of the conclusions dravwn regarding social impacts.

3 Scoping Document on the Social Inpact of the Proposed Upper Mekong Mavi gation Project. Report Prepared
for the Mekong River Commission — Environment Programme, Monash Environment Institute, Australia,
August 2001,
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d) In stark contrast to mtemationally accepted EIA/SIA practice, the assessment of the
proposed Upper Mckong River navigation works has not been accompanied by an
acceptable public participation process. The MRC* has suggested that public
participation should mvolve:

» Decision-making processes that allow full and active stakeholder
representation;
» Decision-making processcs that are accepted as legitimate by stakcholders,
s Anunderstanding amongst decision-makers and stakcholders of cach others’
concerns;
s  Trust and confidence by the public m decision-makers and the project;
Provision for public participation to improve key decisions; and
s Agceptance by the stakcholders of the legitimacy of key decisions.
There iz no evidence in the current ELA that any of these provisions in respect of
public participation have been satisfied.

D. Specific Comments
The comments in this section arc organised according to the mam headings and chapter

numbers of the EIA report.

1. Summary

FPo 4 The source of the mr quality standards & not noted.
Pg 10 The source of the water quality standards s not noted.
Pg 10 As specified here, it would seem that the geographical scope of the project &

himited to the immediate area of the navigation works. This overlooks the
potential secondmy effects, particulatly those that would be realised
downstream.

Pg 11 As specified here. 1t would seem that the temporal scope of the msessment 1s
himited prunarily to the constimetion phase. This is borme out m the remainder
of the report, which indeed is focussed primarily on the construction period,
to the exclusion of an adequate assessment of the onpoing anpacts,

2. Project Description

Pgs15-20 In the desaiption of the project works, only two altematives ae identified.
The report s completely silent on the question of how the alternatives were
selected and of why there are only two alternatives considered m each case.
Pg 37 Table 2.2.4.3 15 basically memingless = what do ‘more” and *less” actually
mean? The drection of mnpact 1s often ambiguons (for example. s it bemg
suggested that the project would brimg about *more’ terrestiial ecology?) and
there & no indication of magnitude of impact. The forecast mpacts e
restricted to those sssoctated with the construstion phase only.

(s

3. Survey of Existing Environment

Pgs 38-58 While it does not have a particular bearing on the ELA itself. the descriptions
of the four countries is very uneven in both quality and coverage. Generally,
the value of this information 1s doubtful as it 1s presented at a level that &
not really appropriate to the project (ie. these background statements need
to be tied much more closely to the local context n which the project will
actually be situated).

Pg 60 Datain table 3.2.2 includes readings only up to 1986 = & there not more
recent mformation?

4 Mekong River Commission, Hvdrapower Development Strate gy, November 2000,
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Pps 61-63

Adequacy of the baseling water quality data is questionable. There are
apparently only 3 sites (over 330 km) at which basic water quality
parameters have been measured. It also seems that the data in the tables are
based on at most only 3 sampling dates (for Cluang Saen Poet), and only
onee for two of the locations. Furthermore, despite what 1t says in the tables
and praphs, it seems most unlikely coliform 1s measured m mpfl

Pos 63-64 Adr quality is not a major issue in terms of this project, but like the water
quality data. the baseline mformation 15 not very good — four sites and only
one “on=the-apot survey™ (p. 63).

Pg 64 MNoise is also unlikely to be a major factor. however the baseline information

is slill possibly madequate (two sample points).

4. ldentification of Environmental Impact Factors

Pp 65 - 67

The outlme of the anticipated environmental effects s really inadequate. It
fails to sclnowledge the full range of possible effects and the emphasis
very much on the impacts in the construction phase (s elsewhere in the

report).

&. Environme

ntal Impact Assessment

Py 68

The text refers to the incidence and distnibution of fish species, but there &
no indication as to the source of these obsavations, This brings into
question the conclusions to the effect that there will be minimal anpacts on
fish.

Pg 70

Varions claims are made here about the minimal impacts of sanilar projects
of aquatic ecosystems in Clina. However, there is no supporting data and
there & no reference to the studies on which these clmms are based.

Pps (9-72

The report does not conswder comprebensively the effects on aquatic
invertebrates and plants: changes to thew populations may have flow-on
effects on fish or other species.

Pps 70-72

Section 5.1.2 concludes that fish stocks and patterns of migration will not be
significantly affected but it does not wentify the conditions that facilitate
fish passapge to important habitats (eg .. spawnmg grounds)

Pps T0-72

Section 5.1.2 fails to discuss the mnpacts on feh and other aquatic species
during operation of the navigationally improved river (eg.. the effect of
altered hyvdrological repime or water quality. or mereased river traffic) other
than the suggestion that “After completion of the woiks, the living
environment for fishes can be praduallv resumed ™ (p. 71}

The dependence of native plants, birds md anmmals on the river system has
not been documented (section 5.1.3) bringing mto question the clamm that
they will not be affected.

Section 5.1.5 (soil loss analysis) contends that the excavation and blasting
will canse no vegetation loss, soil loss or soil erosion but the report contains
no information in support of tis conclusion, eg.. desaription of materials to
be excavated.

Itis clamned that the project will have a insignificant effect on water level,
and refers reader to Appendix 1 for relevant caleulations, but the
Appendiod’calenlations are not inclnded in the report.

It is not explained why the reduced velocity should be considered as a
positive outeome of the project.

Section 5.2.6 provides a summary of the inpacts of the project on hyvdrology
and refers to survevs and observations conducted “by specialists from
China, Laos, Mymmar snd Thailand™ (p. 8077 information about these
studies (results, dates. etc) should be included in the repoit.

Pos Bik-53

Mon=pol ntion=related impacts such as incremsed traffic mierferine with




172

feh/aquatic organisims and with fishm g equipmentpractices are not
acknowledped.

Pps 82 -83

The shost paragraph on the effects of port construction contains no useful
information: it 15 unsubstantiated speculation.

Py 87

It 15 not at all clear how the estimate of a Y0% reduction m acadents was
arrived at.

Pps 87-88

Risk consequences are described i general terins only — there 1s no
quantitative risk msessment.

Pps 89-90

The text here on social mpacts i highly generalised and not supported by
specific information nor background research =it s entwely speculative.

Pp 91

The information on the environmental effects of alternative transport modes
(table 5.7.2) 15 of doubtful relevance. The sonree of the mformation 15 not
provided, and it i doubtful whether the information has applicalality in the
context of the Mekong, A more ngorous and systematic comparison of
altematives is needed. Additionally, the paragraph under the graph (p. 91)
misrepresents the data — waterways will not “reduce energy consumption ™,
“reduce land occupation”™ ete. = the correct mterpretation s that it will affect
the varions graphed paraneters, but to a lesser extent than alternative
transport modes.

Pp 02

The claun that scenery will be mnproved as a result of the project appeas to
be based entively on a subjective assessment. It s unlikely to be
substantiated by areliable visual assessment analyvsis (for which there are
standard methods).

Pg 92

It is suggested that the project will promote tourism to the area though there
15 no mdication that this has been assessed in a reliable and svstematic way,
Moreover, there 15 no assessment of the secondary environmental and social
effects that might arise from incremed tourism,

Pg 96

The social impacts dentified are either (a) unsubstantiated claims as to
possible economie spin=offs (which may or may not be realised n practice),
ot (b) the short-term, construction related mpacts (ie., ongoimg social
impacts associated with altered hydrology, effects on aquatic ecology, and
the impacts of incremed river traffic are not addressed).

Clapns here in regard to improved international relations are purely
speculative.

The report offers no systematic predictions of the actual goods flows that
would bring about the sugpgested sconomic benefits.

6. Public Awareness

Pg 98 The public awareness (of. public consultation) processes appear to have
been carried over avery short period of tine (3-5 days) — as such, they me
maost unlikely to be credible.

Pg 98 The public consultation project should have been extended to public interest

groups, as well as members of the public and government agencies.

Pps 00-100

There are no survey results reported for either Myanmar or Laos, rasing the
question & to whether the survevs were actually carried out.

Pgs 101-107

The reporting of the survey results & not of m acceptable standard. In some
cases percentages are used (when the results ave supportive of the project),
i other cases loose terms (eg.. ‘some’) are used. The reporting of the resulls
must be far more systematic and rigorous.

Pgs 105-103

The comments relating to Lacs are simply not appropriate = they me
proposals as to what analvsis should be carried out, not an malvsis of what
huas been done. This is mappropriate for an ELA repoit.

Pp 105

The survey analysis for Mymmar i totally inadequate. The fact that only 20
people were consulted also mndicates that the process itself was far from
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satisfactory.

Pgs 105-106 | The reported numbers of people either not knowing sufficient details about
the project or who are opposed to the project should have been considered
more substantively,

7. Mitizating Measures and Monitoring

Pg 108 The measures deseribed for the mitigation of the social impacts are all
foenssed on the short-term construction inpacts (which follows from the
fact that the lonper-terin socio-economic impaets are not considered at all in
the report).

Pps 108-113 | The report does not set out the mitigation measures that should be
unplemented where unexpected or cumulative impacts oceur.

Pps 108-111 | It would be prudent for the ELA to recommend that each country should
establish and maplement appropriate monitormg md oversight conceming
the possible mereased natural resource explotation. trade and tourism
activities that the project might bring about, in order to avoud unsustamable
development

Pos 114-116 | This “profit and loss” analysis is simply arestatement of selected impacts. It
offers no useful attempt to consider the balmee between the projected costs
and benefits. Moreover, the social analysis in this section 18 focussed
entirely on unsubstantiated and msumed economic spin=-offs.

Pg 117 The proposed environmental monitorm g schedule & patently inadequate =it
15 msufficient in terms of the proposed frequency of monitoring, the number
of monitoring sites. ad the range of parameters to be monitored.

E. Summary

The project works covered by this ELA constitute only the fust phase in a much larger plan for
navigation works on the Lancang-Mckong River. In relatrve temms, the environmental and
social impacts associated with this first phase can probably be descnbed as shight to moderate.
The expected extent of impact. however, does not remove the obligation to conduct a
thorough, comprehensive, and credible environmental and social impact assessment. This 15
all the more mportant, m light of the proposal to camry out further navigation works, which
will almost certamly lead to more significant impacts,

The EIA 1 unacceptable in many respects. Far too much of the content i based on
speculation, the data that is used 15 patently inadequate, longer-term impacts are almost
entirely overdooked, and the cumulative impacts (both social and envronmental) are
cssentially ignored. Looking at the social impacts m particular, the report does not consider
the ongomg effccts that might arise, the analysis appears to be based on a flawed
methodology, and the essential requirement of effective public participation has been
overlooked.

The report as presented could not be accepted as an adequate account and evaliation of the
environmental and social impacts associated with the proposed channel navigation works.
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